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SEC. ll15. NORTHERN BORDER RAIL PAS-

SENGER REPORT. 

Not later than 180 days after the date of 
the enactment of this Act, the Under Sec-
retary, in consultation with the heads of 
other appropriate Federal departments and 
agencies and the National Railroad Pas-
senger Corporation, shall submit a report to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives that con-
tains— 

(1) a description of the current system for 
screening passengers and baggage on pas-
senger rail service between the United States 
and Canada; 

(2) an assessment of the current program 
to provide preclearance of airline passengers 
between the United States and Canada as 
outlined in ‘‘The Agreement on Air Trans-
port Preclearance between the Government 
of Canada and the Government of the United 
States of America’’, dated January 18, 2001; 

(3) an assessment of the current program 
to provide preclearance of freight railroad 
traffic between the United States and Can-
ada as outlined in the ‘‘Declaration of Prin-
ciple for the Improved Security of Rail Ship-
ments by Canadian National Railway and 
Canadian Pacific Railway from Canada to 
the United States’’, dated April 2, 2003; 

(4) information on progress by the Depart-
ment of Homeland Security and other Fed-
eral agencies towards finalizing a bilateral 
protocol with Canada that would provide for 
preclearance of passengers on trains oper-
ating between the United States and Canada; 

(5) a description of legislative, regulatory, 
budgetary, or policy barriers within the 
United States Government to providing pre- 
screened passenger lists for rail passengers 
traveling between the United States and 
Canada to the Department of Homeland Se-
curity; 

(6) a description of the position of the Gov-
ernment of Canada and relevant Canadian 
agencies with respect to preclearance of such 
passengers; and 

(7) a draft of any changes in existing Fed-
eral law necessary to provide for pre-screen-
ing of such passengers and providing pre- 
screened passenger lists to the Department 
of Homeland Security. 

SEC. ll16. REPORT REGARDING IMPACT ON SE-
CURITY OF TRAIN TRAVEL IN COM-
MUNITIES WITHOUT GRADE SEPARA-
TION. 

(a) STUDY.—The Secretary of Homeland Se-
curity, in consultation with State and local 
government officials, shall conduct a study 
on the impact of blocked highway-railroad 
grade crossings on the ability of emergency 
responders, including ambulances and police, 
fire, and other emergency vehicles, to per-
form public safety and security duties in the 
event of a terrorist attack. 

(b) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary of Homeland Security shall sub-
mit a report to the Committee on Com-
merce, Science, and Transportation of the 
Senate and the Committee on Transpor-
tation and Infrastructure of the House of 
Representatives that contains— 

(1) the findings of the study conducted 
under subsection (a); and 

(2) recommendations for reducing the im-
pact of blocked crossings on emergency re-
sponse. 

SEC. ll17. WHISTLEBLOWER PROTECTION PRO-
GRAM. 

(a) IN GENERAL.—Subchapter I of chapter 
201 of title 49, United States Code, is amend-
ed by inserting after section 20115 the fol-
lowing: 

‘‘§ 20116. Whistleblower protection for rail se-
curity matters 
‘‘(a) DISCRIMINATION AGAINST EMPLOYEE.— 

A rail carrier engaged in interstate or for-
eign commerce may not discharge a railroad 
employee or otherwise discriminate against 
a railroad employee because the employee 
(or any person acting pursuant to a request 
of the employee)— 

‘‘(1) provided, caused to be provided, or is 
about to provide or cause to be provided, to 
the employer or the Federal Government in-
formation relating to a perceived threat to 
security; or 

‘‘(2) provided, caused to be provided, or is 
about to provide or cause to be provided, tes-
timony before Congress or at any Federal or 
State proceeding regarding a perceived 
threat to security; or 

‘‘(3) refused to violate or assist in the vio-
lation of any law, rule or regulation related 
to rail security. 

‘‘(b) DISPUTE RESOLUTION.—A dispute, 
grievance, or claim arising under this sec-
tion is subject to resolution under section 3 
of the Railway Labor Act (45 U.S.C. 153). In 
a proceeding by the National Railroad Ad-
justment Board, a division or delegate of the 
Board, or another board of adjustment estab-
lished under such section 3 to resolve the dis-
pute, grievance, or claim the proceeding 
shall be expedited and the dispute, griev-
ance, or claim shall be resolved not later 
than 180 days after the filing date. If the vio-
lation is a form of discrimination that does 
not involve discharge, suspension, or another 
action affecting pay, and no other remedy is 
available under this subsection, the Board, 
division, delegate, or other board of adjust-
ment may award the employee reasonable 
damages, including punitive damages, of not 
more than $20,000. 

‘‘(c) PROCEDURAL REQUIREMENTS.—Except 
as provided in subsection (b), the procedure 
set forth in section 42121(b)(2)(B), including 
the burdens of proof, applies to any com-
plaint brought under this section. 

‘‘(d) ELECTION OF REMEDIES.—An employee 
of a railroad carrier may not seek protection 
under both this section and another provi-
sion of law for the same allegedly unlawful 
act of the carrier. 

‘‘(e) DISCLOSURE OF IDENTITY.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the Secretary of Transpor-
tation may not disclose the name of an em-
ployee of a railroad carrier who has provided 
information about an alleged violation of 
this section without the written consent of 
the employee. 

‘‘(2) ENFORCEMENT.—The Secretary shall 
disclose to the Attorney General the name of 
an employee described in paragraph (1) if the 
matter is referred to the Attorney General 
for enforcement.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201 of title 49, United 
States Code, is amended by inserting after 
the item relating to section 20115 the fol-
lowing: 
‘‘Sec. 20116. Whistleblower protection for 

rail security matters.’’. 

SA 4923. Mr. ISAKSON submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4954, to improve 
maritime and cargo security through 
enhanced layered defenses, and for 
other purposes; which was orderd to lie 
on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. CARGO SCREENING. 

(a) RADIATION RISK REDUCTION.—The Sec-
retary of Homeland Security shall make 
every effort to protect maritime workers and 

the general public by reducing exposure to 
ionizing and non-ionizing radiation to the 
lowest levels feasible while conducting cargo 
screening activities. 

(b) GOVERNMENT RESPONSIBILITY.— 
(1) INDEMNIFICATION.—Any person who is 

injured by ionizing or non-ionizing radiation 
resulting from cargo screening conducted 
pursuant to Federal law may not bring a 
claim for such injury against the employer 
of such person under Federal or State law if 
the employer was not the operator of the 
cargo screening equipment. 

(2) SAVINGS PROVISION.—Nothing in this 
subsection shall be construed to limit the li-
ability of, or create liability for, any third 
party other than employers. 

f 

PRIVILEGES OF THE FLOOR 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that Pamela 
Friedmann, who is a fellow from the 
Transportation Security Administra-
tion, be granted privileges of the floor 
during the consideration of H.R. 4954. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 2007 

On Thursday, September 7, 2006, the 
Senate passed H.R. 5631, as follows: 

H.R. 5631 

Resolved, That the bill from the House of 
Representatives (H.R. 5631) entitled ‘‘An Act 
making appropriations for the Department 
of Defense for the fiscal year ending Sep-
tember 30, 2007, and for other purposes.’’, do 
pass with the following amendment: 

Strike out all after the enacting clause and 
insert: 
That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending September 
30, 2007, for military functions administered by 
the Department of Defense and for other pur-
poses, namely: 

TITLE I 

MILITARY PERSONNEL 

MILITARY PERSONNEL, ARMY 

For pay, allowances, individual clothing, sub-
sistence, interest on deposits, gratuities, perma-
nent change of station travel (including all ex-
penses thereof for organizational movements), 
and expenses of temporary duty travel between 
permanent duty stations, for members of the 
Army on active duty, (except members of reserve 
components provided for elsewhere), cadets, and 
aviation cadets; for members of the Reserve Offi-
cers’ Training Corps; and for payments pursu-
ant to section 156 of Public Law 97–377, as 
amended (42 U.S.C. 402 note), and to the De-
partment of Defense Military Retirement Fund, 
$29,080,473,000. 

MILITARY PERSONNEL, NAVY 

For pay, allowances, individual clothing, sub-
sistence, interest on deposits, gratuities, perma-
nent change of station travel (including all ex-
penses thereof for organizational movements), 
and expenses of temporary duty travel between 
permanent duty stations, for members of the 
Navy on active duty (except members of the Re-
serve provided for elsewhere), midshipmen, and 
aviation cadets; for members of the Reserve Offi-
cers’ Training Corps; and for payments pursu-
ant to section 156 of Public Law 97–377, as 
amended (42 U.S.C. 402 note), and to the De-
partment of Defense Military Retirement Fund, 
$23,186,011,000. 
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